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SENIOR ASSISTANT CITY ATTORNEY - CITY OF BURBANK

275 East Olive Avenue
Burbank, California 91510
T: (818)238-5707 - F: (818) 238-5724

Attorneys for Defendant and Cross-Complainant CITY OF BURBANK, including the
POLICE DEPARTMENT OF THE CITY OF BURBANK (erroneously sued as an
independent entity named “BURBANK POLICE DEPARTMENT™)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT

OMAR RODRIGUEZ; CINDY GUILLEN-
GOMEZ; STEVE KARAGIOSIAN; ELFEGO
RODRIGUEZ; AND JAMAL CHILDS,

Plaintiffs,
V.

BURBANK POLICE DEPARTMENT; CITY
OF BURBANK; AND DOES | THROUGH
100, INCLUSIVE,

Defendants.

BURBANK POLICE DEPARTMENT; CITY
OF BURBANK,,

Complainants,
V.

OMAR RODRIGUEZ, an Individual, ,
Defendant.

CASE NO. BC 414602

Assigned To The Honorable Joanne
O'Donnell; LASC Department 37

DEFENDANT CITY OF BURBANK'S
OBJECTIONS TO PLAINTIFF STEVE
KARAGIOSIAN'S [PROPOSED]
JUDGMENT ON SPECIAL VERDICT

[Defendant City of Burbank’s (Proposed)
Judgment filed concurrently herewith]

_ File Date: May 28, 2009 |

Trial Date: Mar. 19, 2012 (Pltf Karagiosian)

Defn. Burbank's Objections To PIff. Karagiosian's [Proposed] Judgment On Special Verdict
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PLEASE TAKE NOTICE THAT Defendant City of Burbank (“Burbank”) objects to the
proposed judgment submitted by Plaintiff Steve Karagiosian (“Plaintiff” or “Karagiosian™) on or
about April 18,2012 on the following grounds:

1) Karagiosian’s proposed judgment incorrectly identifies the causes of action that
were tried by the jury as “causes for retaliation, harassment and discrimination as set forth in
Government Code Section 12940, subparts (a), (h), (j) and (k)”). See Plaintiff’s Proposed
Judgment, page 2, lines 4-8. The only causes of action tried by the jury were causes of action for
harassment and failure to prevent harassment under Government Code Section 12940, subparts (j)
and (k).

2) Karagiosian’s proposed judgment fails to state that the jury found in favor of
Burbank on the cause of action for failure to prevent harassment (see Special Verdict finding No.
9), and fails to state that the court granted Burbank’s Motion For Summary Adjudication on the
causes of action for discrimination, retaliation, and violations of the Police Officers Bill Of Rights.
Exhibit A (Order granting Burbank’s Motion For Summary Adjudication); see, e.g., Eckhart v.
Genuine Parts Distribs., 53 Cal. App. 4th 1340, 1344-45 (1997) (a summary adjudication order
does not become final until it is incorporated into a final judgment).

3) For the reasons stated in No. 2, above, Karagiosian’s proposed judgment
inaccurately states that Plaintiff is “entitled to Judgment against Defendant CITY OF BURBANK

as to all causes of action alleged.” Plaintiff’s Proposed Judgment, page 5, lines 10-11.

DATED: April 23, 2012 Respectfully submitted,

MITCHELL SILBERBERG & KNUPP LLP
LAWRENCE A. MICHAELS
VERONICA T. VON GRABOW

ica T. von Grabow
Attorneys for Defendant City of Burbank
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGEll H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A,. Deputy Sheriffff NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
Vs Defendam

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:
RULING ON SUBMITTED MATTER:

MOTION OF DEFENDANT CITY OF BURBANK, INCLUDING THE
POLICE DEPARTMENT OF THE CITY OF BURBANK, FOR SUMMARY
JUDGMENT, OR IN THE ALTERNATIVE, SUMMARY ADJUDICATION
OF ISSUES AGAINST PLAINTIFF STEVE KARAGIOSIAN;

The court having taken the above matter under
submission on December 2, 2010, comes now and issues
its ruling as follows:

Plaintiff's Evidentiary objections to defendants'
evidence are overruled. Defendant's evidentiary
objections to plaintiff's evidence are ruled on as
follows: Overruled: 1-6, 8, 10-12, 15-17, 24-25,
27, 30-35, 68, 70, 73-74, 118, 132-135, 147-148,
173-174, 176, 178-180, 183-184, 187-188, and
235-237. The remaining objections are sustained.

Defendant submitted a separate statement in reply
referencing evidence. The summary judgment statute
does not provide for a reply separate statement.
Nazir v. United Airlines, Inc. (2009) 178 Cal.App.4th
243, 249, The court has not considered defendant's
reply separate statement. The court has considered
defendant's reply brief, which violates CRC 2,104

and 3.113(d) (type size and spacing of briefs), but
warns defendant that future briefs that do not

comply with the rules will not be considered.

MINUTES ENTERED
Page 1l of 9 DEPT. 37 12/07/10
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE|| H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A,. Deputy Sheriff|] NONE Reporter
BC414602 Platntiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
Vs Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

The motion for summary judgment is denied. The
motion for summary adjudication of issues is granted
as to the first, third and sixth causes of action
and otherwise denied.

First cause of action -- discrimination. Defendant
meets its initial burden of demonstrating that
plaintiff suffered no adverse employment action and
in any event that defendant had legitimate,
nondiscriminatory reasons for taking the actions it
did. Plaintiff fails to produce admigsible evidence
creating triable issues of fact.

"Minor or relatively trivial adverse actions or
conduct by employers or fellow employees that, from
an objective perspective, are reasonably likely to
do no more than anger or upset an employee cannot
properly be viewed as materially affecting the
terms, conditions, or privileges of employment and
are not actionable, but adverse treatment that is
reasonably likely to impair a reasonable employee's
job performance or prospects for advancement or
promotion falls within the reach of the anti-
discrimination provisions of sections 12940(a) and
12940(h)." Yanowitz v. L'Oreal USA, Inc. (2005) 36
Cal.4th 1028, 1054 1055, "A materially adverse
change might be indicated by a termination of
employment, a demotion evidenced by a decrease in
wage or salary, a less distinguished title, a
material loss of benefits, significantly diminished
material responsibilities, or other indices that

- MINUTES ENTERED
Page 2 of 9 DEPT. 37 12/07/10
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE[] H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A. Deputy Sheriff|| NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
Vs Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

might be unique to a particular situation." Thomas
v. Dept. of Corrections (2000) 77 Cal.App.4th 507,
511. Neither defendant's disbanding of the SED unit
and defendant's refusal to return plaintiff to his
former position as FTO constitutes an adverse
employment action.

Even if defendant's disbanding of the SED unit
constituted an adverse employment action, Defendant
presents evidence of legitimate business
reasons-namely budget, department needs and
investigations into certain officers within the
unit. (UF 44-49.) Once a legitimate business
reason is shown, an employee must demonstrate pretext
via a showing of "weaknesses, implausibilities,
inconsistencies, incoherencies, or contradictions,"
beyond a showing that employer decisions were
"wrong, mistaken, or unwise." McRae v. Dept. of
Corrections and Rehab. (2006) 142 Cal.App.4th 377,
388. Plaintiff presents no admissible evidence that
Defendant's reasons were a pretext for
discrimination against him based on his ancestry.
Even if the hearsay testimony of Taylor and Jose
Duran were admissible, they contend only that they
heard Chief Stehr provide other reasons for
disbanding the SED unit. Plaintiff, however,
provides no evidence that the disbanding of the SED
unit was based on his ancestry. Guz v, Bechtel Nat.
Inc. (2000) 24 Cal.4th 317, 360 361 ("The pertinent
statutes do not prohibit lying, they prohibit
discrimination.")

MINUTES ENTERED
Page 3 of 9 DEPT. 37 12/07/10
‘ COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE|] H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A. Deputy Sheriff|| NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
vs Defendant

BURBANK POLICE DEPARTMENT ET AL Counsl

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

Plaintiff also fails to identify a triable issue
that Defendant failed to return Plaintiff to his
position as a FTO because of his ancestry. The
parties do not dispute that there was only one
position available at the time. (UF 61.) Plaintiff
ranked number 3, but contends that he should have
been ranked no. 1. (UF 60-61.) Plaintiff provides
no evidence, other than his speculative opinion,
that the person who eventually obtained the position
did not deserve or was less qualified for the
position.

Second cause of action -- harassment. Plaintiff
submits sufficient admissible evidence to create a
triable issue of fact as to whether he was harassed
within the statute of limitations or within a period
justified by the continuing violation doctrine,.

(UF 71-76, 78, 80-81, 85, 179, 181-182, 184-185,
190, 191-194, 196, 198, 199-201, 205, 211-212.)

The acts were similar and occurred with reasonable
frequency beginning in 2004. Defendant's argument
that plaintiff cannot rely on incidents that were
not timely regorted to the City has no merit. The
standard is whether the employer knew or should have
known of the harassment. Cal. Gov't Code
§12940(j) (1). Defendant does not identify any
evidence that it should not have known of the
instances of harassment.

Third cause of action -- retaliation. To state a

MINUTES ENTERED
Page 4 of 9 DEPT. 37 12/07/10
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE|| H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A. Deputy Sheriff|| NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
VS Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

prima facie case of FEHA retaliation, a plaintiff
must show that (1) he engaged in "protected
activity" by complaining to the employer of
discrimination or participating in activities
opfosing the employer's practices reasonably
believed to be unlawful under §12940, (2) the
decision maker took an adverse employment action
against plaintiff, and (3) the action would not have
been taken but for the complaint. Mokler v. County
of Orange {(2007) 157 Cal.App.4th 121, 138. As
explained above, two of the alleged adverse
employment actions taken against plaintiff --
disbandment of the SED unit, and the failure to
promote Plaintiff to a FTO position -- do not
constitute adverse employment actions as a matter of
law. The other adverse employment actions asserted
by plaintiff -- Mike Parinello's appearance at
p¥aintiff's deposition, Parinello's report of
plaintiff's complaints of offensive conduct to Sgt.
Misquez, Lt. Puglisi's email to Pat Lynch reporting
that plaintiff was using an old citation book (which
plaintiff admits), and Don Yadon's request that
plaintiff not call Officer Cozaoks "the Greek" --
also do not rise to the level of adverse employment
actions as a matter of law. Because plaintiff fails
to provide evidence that he suffered an adverse
employment action because he engaged in protected
?c;%v ty, his third cause of action for retaliation
ails.

Fifth cause of action -- failure to prevent

MINUTES ENTERED
Page 5 of 9 DEPT. 37 12/07/10
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL Jupce|| H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A. Deputy Sheriff|| NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
Vs Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

discrimination, harassment, and retaliation.
Because plaintiff has identified triable issues of
fact as to his harassment claim, his failure to
prevent harassment claim survives summary
adjudication. Gov't C, § 12940(k).) Section
12940 (k) ; Northrop Grumman Corp. v. Workers' Comp.
Appeals Bd. (2002) 103 Cal.App.4th 1021, 1035.

Affirmative Defense - Statute of Limitations on FEHA
Claims. Plaintiff has identified triable issues as
to the applicability of the continuing violation
doctrine to his harassment claim. Accordingly, the
motion must be denied as to this defense.

Sixth cause of action (POBRA violation) and
Affirmative Defense of Failure to Comply with
Government Tort Claims Act. "No public safety
officer shall be subjected to punitive action, or
denied promotion, or be threatened with any such
treatment, because of the lawful exerxrcise of the
rights granted under this chapter, or the exercise
of any rights under any existing administrative
grievance procedure." Government Code §3304(a).
Plaintiff has admitted that he was never disciplined
during his employment. (UF 64, 116, 120.) As
explained above, plaintiff fails to raise a triable
issue as to whether any adverse employment action
was taken against him.

Plaintiff never filed a claim alleging any POBRA
violation under the Government Claims Act. (UF

MINUTES ENTERED
Page 6 of 9 DEPT. 37 12/07/10
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JUDGE|| H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9. '
G.S. HIRONAKA, C.A, Deputy Sheriftf|] NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
Vs Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

169.) Nothing in POBRA indicates that the
Legislature intended to exempt POBRA from the
Government Claims Act. Lozada v. City and County of
San Francisco (2006) 145 Cal.App.4th 1139, 1173.
Afcordingly, plaintiff is barred from pursuing this
claim,

Plaintiff's claim that there have been other POBRA
violations since the filing of the FAC, namely, an
investigation by City Attorney Humiston, does not
defeat summary adjudication of his POBRA claim.
The pleadings serve as the "outer measure of
materiality" in a summary judgment motion, and the
motion may not be granted or denied on issues not
raised by the pleadings. Government Employees Ins.
Co. v. Sup.Ct. (Sims) (2000) 79 Cal. App. 4th 95,
98. Plaintiff's new factual allegations raise new
issues not pled in the FAC.

Seventh cause of action -- injunction. Because
there are triable issues of fact as to plaintiff's
harassment claim, plaintiff's claim for relief is
proper.

Clerk to give notice of the above ruling.

CLERK'S CERTIFICATE OF MAILING/
NOTICE OF ENTRY OF ORDER

I, the below named Executive Officer/Clerk of the

MINUTES ENTERED
Page 7 of 9 DEPT. 37 12/07/10
COUNTY CLERK




SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATE: 12/07/10 DEPT. 37
HONORABLE JOANNE O'DONNELL JuDGE|f H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A. Deputy Sherifff] NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
Vs Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

above-entitled court, do hereby certify that I am not
a party to the cause herein, and that this date I
served Notice of Entry of the above minute order of
12-07-10 upon each party or counsel named below bg
depositing in the United States mail at the courthouse
in Los Angeles, California, one copy of the

original entered herein in a separate sealed envelope
for each, addressed as shown below with the postage
thereon fully prepaid.

Date: 12-07-10
John A. Clarkg, Executive Officer/Clerk

By:

/’H. A, SMITH

Solomon E. Gresen
LAW OFFICES OF RHEUBAN & GRESEN
15910 Ventura Blvd., Suite 1610
Encino, CA 91436

Linda Miller Savitt

Christine T. Hoeffner

BALLARD ROSENBERG GOLPER & SAVITT
500 N. Brand Blvd., 20th Floor
Glendale, CA 91203-9946

MINUTES ENTERED
Page 8 of 9 DEPT. 37 12/07/10
COUNTY CLERK
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SUPERIOR COURT OF CALIFORNIA, COUNTY OF LOS ANGELES

DATB: 12/07/10 DEPT. 37
HONORABLE JOANNE O 'DONNELL JUDGE|}{ H. A. SMITH DEPUTY CLERK
HONORABLE JUDGE PRO TEM ELECTRONIC RECORDING MONITOR
9.
G.S. HIRONAKA, C.A. Deputy Sherifff] NONE Reporter
BC414602 Plaintiff
Counsel
OMAR RODRIGUEZ ET AL NO APPEARANCES
VS Defendant

BURBANK POLICE DEPARTMENT ET AL Counsel

170.6 DAVID P. YAFFE
R/F 7-27-09 Denied as to BC4179

NATURE OF PROCEEDINGS:

-L.awrence A. Michaels
&|Veronica Von Grabow
MITCHELL SILBERBERG & KNUPP
11377 W. Olympic Blvd.

Los Angeles, CA 90064

MINUTES ENTERED
Page 9 of 9 DEPT. 37 12/07/10
COUNTY CLERK
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Mitchell
Silberberg &
Knupp LLP

PROOF OF SERVICE
42729-00001

Rodriguez, et al. vs. Burbank Police Department, et al. — LASC Case No. BC414602
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am employed in the county of Los Angeles, State of California. [ am over the age of 18
and not a party to the within action. My business address is Mitchell Silberberg & Knupp LLP,
11377 West Olympic Boulevard, Los Angeles, California 90064-1683.

On April 23, 2012, I served a copy of the foregoing document(s) described as:
DEFENDANT CITY OF BURBANK'S OBJECTIONS TO PLAINTIFF STEVE
KARAGIOSIAN'S [PROPOSED] JUDGMENT ON SPECIAL VERDICT on the interested
parties in this action at their last known address as set forth below by taking the action described
below:

Solomon E. Gresen, Esq., seg@rglawyers.com

Steven V. Rheuban, Esq., svr@rglawyers.com

Law Offices of Rheuban & Gresen

15910 Ventura Boulevard, Suite 1610

Encino, CA 91436

T: (818) 815-2727

F: (818) 815-2737

Attorneys for Plaintiffs Omar Rodriguez, Cindy Guillen-Gomez, Steve
Karagiosian, Elfego Rodriguez, and Jamal Childs

BY PERSONAL DELIVERY: [ placed the above-mentioned document(s) in sealed
envelope(s), and caused personal delivery by FIRST LEGAL SUPPORT SERVICES of
the document(s) listed above to the person(s) at the address(es) set forth above.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct.

Executed on April 23,2012, at Los Angeles, California.

Isabel G. Moreno

g Defn. Burbank's Objections To PIff. Karagiosién's [Proposed] Judgment On Special Verdict
4596104%%9995?759.00001 : pmemnep
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Mitchell
Silberberg &
Knupp LLP

PROOF OF SERVICE

42729-00001
Rodriguez, et al. vs. Burbank Police Department, et al. — LASC Case No. BC414602
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES
I am employed in the county of Los Angeles, State of California.

I am over the age of 18, and not a party to the within action; my business address is FIRST
LEGAL SUPPORT SERVICES, 1511 West Beverly Boulevard, Los Angeles, CA 90026.

On April 23, 2012, I served a copy of the foregoing document(s) described as:
DEFENDANT CITY OF BURBANK'S OBJECTIONS TO PLAINTIFF STEVE
KARAGIOSIAN'S [PROPOSED] JUDGMENT ON SPECIAL VERDICT which was
enclosed in sealed envelopes addressed as follows, and taking the action described below:

Solomon E. Gresen, Esq., seg@rglawyers.com

Steven V. Rheuban, Esq., svr@rglawyers.com

Law Offices of Rheuban & Gresen

15910 Ventura Boulevard, Suite 1610

Encino, CA 91436

T: (818) 815-2727

F: (818) 815-2737

Attorneys for Plaintiffs Omar Rodriguez, Cindy Guillen-Gomez, Steve
Karagiosian, Elfego Rodriguez, and Jamal Childs

BY PERSONAL SERVICE: 1 hand delivered such envelope(s):
O to the addressee(s);
Eﬂ to the receptionist/clerk/secretary in the office(s) of the addressee(s).

O by leaving the envelope in a conspicuous place at the office of the addressee(s)
between the hours of 9:00 a.m. and 5:00 p.m.

I declare under penalty of perjury under the laws of the State of California that the above is
true and correct.

Executed on April 23, 2012, at Los Angeles, California. ke
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Defn. Burbank's Objections To PIff. Karagiosian's [Proposed] Judgment On Special Verdict
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